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Conflict of Interest procedures
Description of the procedure to be carried out

Undertake annual ‘fit & proper’ declarations for those holding a ‘controlled function’ and also non-advising / administration staff and ensure that staff read the Firm’s conflicts of interest policy and confirm their understanding by way of a declaration. 

Record all actual and potential conflicts of interest in a dedicated register. Implement appropriate processes to enable management of identified conflicts of interest effectively.
Individuals who are required to carry out this procedure

All staff

Individuals responsible for ensuring that this procedure is carried out
SMF16

Circumstances under which procedure must be carried out

Ongoing and whenever a potential conflict arises.

Arrangements for monitoring

1. Identify and record all potential conflicts
2. Ensure all staff are aware of their responsibility to report potential conflicts of interest to the compliance officer. 
Standard to be met

1. There should be no actual or potential conflicts of interest that have not been assessed and mitigated if necessary.
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In signing the firm’s “Staff Declaration” (Appendix 1), you are confirming that you have read and understood the firm’s procedures.

1. The purpose of this policy and reasons for the implementation
The purpose of the policy is to formalise a robust method of dealing with potential conflicts of interest.
MiFID II supplements the requirements of MiFID I and has been introduced to reduce “over-reliance” on disclosure of any conflict, which could be perceived as evidence of an inadequate and deficient conflict of interest policy.
In the first instance, firms must take “appropriate” steps (as opposed to “reasonable” steps) to identify, prevent and manage conflicts of interest and firms must be seen to be more active in identifying which changes to their operations may be necessary to prevent or manage conflicts of interest.
Where conflicts of interest cannot be eliminated, MiFID II introduces more prescriptive requirements regarding the disclosure of conflicts of interest.
2. Definition of a ‘conflict of interest’
We believe that a conflict of interest can be defined as "a set of conditions” in which professional judgment concerning a primary interest (such as a client’s interest of actual financial advice) could be potentially influenced by a secondary interest (such as financial gain for our firm or another client). 

We therefore take the view that the minimum criteria for the assessment of a potential conflict of interest is whether in the course of providing a service there may be a material risk of damage to the interests of the client. We will take into account whether as a result of the firm, any member of its staff, or a person directly or indirectly linked by control to ABC financial services ltd:
(1) Is likely to make a financial gain, or avoid a financial loss, at the expense of the client;

(2) Has an interest in the outcome of a service provided to the client or of a transaction carried out on behalf of the client, which is distinct from the client’s interest in that outcome;

(3) Has a financial or other incentive to favour the interest of another client or group of clients over the interests of the client;

(4) Carries on the same business as the client; or
(5) Receives or will receive from a person other than the client an inducement in relation to a service provided to the client, in the form of monies, goods or services, other than the standard commission or fee for that service.

In addition, a conflict of interest could arise when the work of a staff member is affected by a personal interest or association - for example as the result of a direct or indirect financial interest.
3. Potential ‘conflicts of interest’ and notifications
The following are examples of potential ‘conflicts of interest’, as identified by us. Please note that this list is not exhaustive and we would expect that if any individual is in doubt, they would refer the matter in writing (an e-mail is acceptable) to the compliance officer;
· An adviser receives a gift or entertainment from a product provider or lender, who is looking to either maintain or enhance the existing relationship between the firm / adviser and the intermediary arm of the provider / lender. All gifts over the value of £25 should be reported. (Please refer to our anti money laundering procedures for our systems and controls around inducements)
· An adviser or director of our firm has a close relationship with an employee of a financial services product provider or lender (director, spouse, sibling etc.)

· An adviser is acting as a trustee, an executor for a will or power of attorney (except in the case of close family relationships). For example, receiving fees on products recommended as a trustee or for servicing a portfolio of investments, could lead to potential conflicts of interest and disputes with beneficiaries. In addition, some trustees cannot be remunerated under the terms of the trust. A written agreement signed by all trustees and beneficiaries will be required.
· The firm is acting as an adviser to a corporate client, when the corporate client is the subject of a potential takeover by a firm, also being advised by ABC financial services ltd.

· An adviser or director (or their immediate family) holds a significant value of shares (or other financial interest) in either a product provider, lender, associated provider of services or direct competitor to the client. DEF financial services llp have decided that the following limits should be observed as guidance on measuring potential conflicts of interest:
· An adviser or director (or their immediate family) holding shares (or other financial interest) worth in excess of £25,000 in a single product provider, lender, associated provider of services or direct competitor to the client, which is listed within the ftse 350.
·  An adviser or director (or their immediate family) holding shares (or other financial interest) worth in excess of £5,000 in a single product provider, lender, associated provider of services or direct competitor to the client, which is not listed within the ftse 350. Any holding in excess of these levels, should be reported to senior management (please note that the personal account dealing rules still exist):
In addition, the firm considers the following to be a (non-exhaustive) list of scenarios that may give rise to a conflict of interest:
· The use of panels or platforms;

· Recommending products with the ability to facilitate fees a primary consideration;

· Insider information / dealing;

· Accepting services from, or supplying them to colleagues, friends or relatives, other than at arms length;

· Money incorrectly received;

· Completing expenses claims or timesheets for re-imbursement;

· Use of company assets, property or intellectual property.
4. Monitoring and controls of ‘conflicts of interest’
The firm has a responsibility to identify conflicts and to implement appropriate processes to enable it to manage conflicts of interest effectively. DEF financial services llp believe that all staff should be properly trained on the content of this policy, requested to make a periodic written declaration and also to declare any changes in circumstances or potential conflicts as they arise.

· Declaration of reading & understanding this policy (appendix 1);
· Declaration of any potential conflicts;

· Annual ‘fit & proper’ declarations for those holding a ‘controlled function’ (appendix 5) and also non-advising / administration staff (appendix 6).
5. How we manage such conflicts 
Declaration of conflict situations:

Prior to joining the firm all approved persons are required to disclose all business interests. This will be reviewed, at least annually, via “fit & proper” declarations.

Additionally

· It is the responsibility of each member of staff to bring potential or actual conflicts of interest to the attention of the compliance oversight function as soon as they become aware of them by completing a conflict of interest notification form;
· An entry will be made in the firm’s conflict of interest register.

Material interest in a transaction
· The firm will ensure that if any approved person, or any of its customers, has a material interest in a transaction, the firm will not arrange or enter into the arrangement until such a time as it can be demonstrated that the firm has dealt with the customer fairly.
· The compliance oversight function and another director will discuss the case and formally record the background and reasons why it is considered a potential ‘conflict’. A summary of the discussion must be kept in writing (an e-mail is sufficient, if copied in to other partners);

· The compliance oversight function will consider whether disclosure to the client is appropriate. Any disclosure should be via a durable medium and in sufficient detail to ensure that the client can assess the nature of the conflict, before the transaction is completed;

· A decision whether to prohibit the activity of a member of staff will be made. This is to protect the interests of the client(s) and / or of the firm. This may include declining to act for the client;

· Should the firm become aware of such a conflict retrospectively, a review of connected business / advice will be undertaken, to ascertain whether the situation may have affected any other clients or advice. This will be known as ‘identifying the population’;

· Once we have undertaken a review of business and identified any additional clients, we will take compliance, legal & pii advice. After receiving the advice, we will decide on the way forward and whether the individual client and / or other related existing clients should be contacted. In addition, consideration shall be given to contacting the FCA and informing them of the position.
· Correspondence and internal investigation documents notes and reports should be linked to the adviser’s personal records and the client transaction file.
Conflicts arising in the normal course of advice
	Potential Conflict
	System to manage
	Control
	Detailed procedure

	Use of platforms
	External independent research 
	SMF16 to sign off
	Advice / Research

	Adviser fee only products
	As above
	As above
	Advice / Research

	Services from close links
	Adviser declarations
	As above
	T&C / T&C Plan

	Expense claims
	Periodic audit
	As for System
	Operations / Expenses


6. Disclosure of conflicts of interest
Where conflicts of interest cannot be eliminated, MiFID II now requires that all firms must now meet prescriptive standards of disclosure of such conflicts, irrespective of the categorisation of the client.
Such disclosures should:

· Specifically describe the conflict. 
· Explain the general nature and/or source of the conflict.
· Explain the risks that arise to the client as a result of the conflict.
· Note the steps taken to mitigate the risks.
· Be made in a durable medium.
· Include detail sufficient for the client to make an informed decision on whether to proceed with the service giving rise to the conflict of interest.
· Clearly state, if applicable, that the organisational and administrative arrangements established by the investment firm to prevent or manage that conflict are not sufficient to ensure that the client’s interests will be protected if that is the case.
7. Entertainment, gifts and hospitality
We deal with these potential conflicts under our anti money laundering procedures which incorporate the bribery act.
8. Personal account dealing rules
Under the FCA “personal account dealing rules”, firms are required to monitor staff dealings in securities, derivatives and shares. Any business conducted by a member of staff on their own account (excluding collectives and life policies) should be recorded on the firm’s personal account dealing register (appendix 3). Accordingly, all relevant staff dealings need to be notified to the compliance oversight function. 
Appendix 1. 
Staff Conflicts of Interest Declaration
I the undersigned confirm that I have read and fully understand the firm’s ‘Conflicts of Interest’ procedures. I also declare that I have no other financial interests or potential conflicts of interest other than those detailed below.

Please write ‘None’, should you have nothing to declare.

I further reaffirm that I agree to be bound by the Rules and Principles of the Financial Conduct Authority and if any possible conflicts of interest arise, I will notify a Director of the company immediately.

	Name (Please Print):
	

	Signed:
	

	Date:
	
	



Appendix 2.

CONFLICT OF INTEREST REGISTER

	Date conflict identified
	Reporting individual
	Description of conflict
	Adviser involved
	Client involved
	Conflict disclosure to client
	Action taken to mitigate the risk
	Remedial action undertaken
	T & C issue?
	Notes

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	




Appendix 3.
PERSONAL ACCOUNT DEALING REGISTER
	Date of notification
	Description of notification
	Nature of any conflict of interest arising
	Nature of permission confirmed
	Product
	Date permission confirmed
	Notes

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


Appendix 4
CONFLICT OF INTEREST NOTIFICATION.

	Reporting individual:
	

	
	

	Date reported to Compliance Oversight:
	

	
	

	Date Conflict identified:
	

	

	Description of the [potential] conflict of interest:

	

	

	Adviser[s] involved:
	

	

	Client[s] involved:
	

	
	

	Is disclosure to the client required?
	
YES  /  NO

	
	

	Action taken to mitigate conflict / risk to client:

	

	

	Acknowledged and Registered by Compliance Officer:

	Signature:
	

	Date:
	


Appendix 5
ANNUAL DECLARATION FOR ADVISERS & APPROVED PERSONS.

Please provide any additional information on a separate sheet and attach to this declaration

1. Principles and Rules of the Financial Conduct Authority


I confirm that I understand and agree to abide by the Rules and Principles of the Financial Conduct Authority and will co-operate with their requests at all times. Any breaches of such rules will be notified to the Compliance Oversight immediately. I also agree to fully co-operate with the Financial Ombudsman Service upon request.

2. Conflicts of Interest, other Business Interests and / or other Directorships


I confirm that I do not have any conflicts of interest or other business interests, which may affect the way in which I operate within the scope of my authorisation as holding a ‘Controlled Function’ / providing advice. I agree to notify the Compliance Oversight of any intended Directorships, prior to registration with Companies House.

3. Financial Standing


I confirm that there has been no material change in my personal financial position since my last declaration / completion of the original FSA application form and that I will report any material change immediately to the Compliance Oversight. In addition, I also confirm that I am not subject to any undue financial pressures and that I am able to services my liabilities as they fall due.

4. Convictions and Pending Convictions


I confirm that I have had no convictions, or have any pending (except for minor driving offences) since my last declaration / FCA application. Any pending conviction will be reported to the Senior Management.
5. Reduction of Financial Crime

I am aware of my obligations and responsibilities under the Money Laundering guidance & legislation and will comply with the requirements at all times.

6. The Bribery Act 2010
I am aware of my obligations and responsibilities under The Bribery Act 2010 and will comply with the requirements at all times.
7. Data Protection

I am aware of my responsibilities under the current Data Protection Act.
8. Insider Dealing / Personal Account Dealing
I agree not to act on any inside information that may come to my attention, nor pass on such information except as a report to the Compliance Oversight. I also confirm that all personal account dealings will be conducted in accordance with the agreed procedures and reported to the Compliance Oversight at the required times.
9. Gifts
I have read and understood the firm’s policy on accepting gifts and hospitality from third parties.
10. Complaints Procedure
I confirm that I am aware of the Firm’s complaints procedure and any complaint received from a client (oral or written) should be immediately forwarded to the nominated person within the firm.
11. Whistleblowing

I acknowledge that the firm endorses the Public Interest Disclosure Act (1998) and I can freely make any relevant notification to the nominated person within the firm.
12. Powers of Attorney / Mandates
I currently hold ________ mandates / powers of attorney. I agree not to accept any such appointments without the express written permission from the Compliance Oversight.

13. Credit Search – Authorisation
I authorise ABC Financial Services Ltd to undertake a periodic credit search using the personal information maintained on file.
Declaration:

I confirm that I have read and understood the above thirteen points and agree to report any material changes in my circumstances to the appointed Compliance Oversight of the firm. I also confirm that I am not aware of any other reason, which would affect my status as a fit & proper person to hold a FCA Controlled Function.

	Name (Please Print):
	

	Job Title:
	

	Controlled Function (s):
	

	Signed:
	
	Date:
	


Compliance Oversight Function Sign-off - Annual Declaration for Approved Person:

	Name (Please Print):
	

	Signed:
	
	Date:
	


Appendix 6.

Administration / Non-advising Staff Declaration - Annual ‘Fit & Proper’ Declaration.
Please provide any additional information on a separate sheet and attach to this declaration

1. Principles and Rules of the Financial Conduct Authority


I confirm that I understand and agree to abide by the Rules and Principles of the Financial Conduct Authority (appropriate to my role) and will co-operate with their requests at all times. Any known breaches of such rules will be notified to the Compliance Oversight immediately. 

2. Conflicts of Interest, other Business Interests and / or other Directorships


I confirm that I do not have any conflicts of interest or other business interests, which may affect the way in which I operate within the scope of my role / duties. I agree to notify the Compliance Oversight of any intended Directorships, prior to registration with Companies House. I also agree to notify the Senior Management should any close relation become connected with the firm or a product provider / lender, in a position, which may potentially cause a conflict of interest. 

3. Non-Advising status


I confirm that I am aware that I am not authorised to provide regulated financial advice to clients. If a client requires advice, I will refer them to an authorised adviser.

4. Convictions and Pending Convictions


I confirm that I have had no convictions, or have any pending (except for minor driving offences) since my last declaration. Any pending conviction will be reported to the Senior Management.
5. Reduction of Financial Crime

I am aware of my obligations and responsibilities under the Money Laundering guidance & legislation and will comply with the requirements at all times. I understand my responsibility to report any suspicions to the Money Laundering Reporting Officer.
6. The Bribery Act 2010
I am aware of my obligations and responsibilities under The Bribery Act 2010 and will comply with the requirements at all times.
7. Data Protection

I am aware of my responsibilities under the current Data Protection Act.
8. Insider Dealing / Personal Account Dealing

I agree not to act on any inside information that may come to my attention, nor pass on such information except as a report to the Compliance Oversight. I also confirm that all personal account dealings will be conducted in accordance with the agreed procedures and reported to the Compliance Oversight at the required times.
9. Powers of Attorney / Mandates

I currently hold ________ mandates / powers of attorney. I agree not to accept any such appointments without the express written permission from the Compliance Oversight.
10. Complaints Handling

I agree to pass on any verbal or written complaints received, directly to the Compliance Oversight.

11. Gifts

I have read and understood the firm’s policy on accepting gifts and hospitality from third parties.

12. Whistleblowing
I acknowledge that the firm endorses the Public Interest Disclosure Act (1998) and I can freely make any relevant notification to the nominated person within the firm.
Declaration:
I confirm that I have read and understood the above twelve points and agree to report any material changes in my circumstances to the appointed Compliance Oversight of the firm. 

	Name (Please Print):
	

	Job Title:
	

	Signed:
	
	Date:
	


Compliance Oversight Function Sign-off - Annual Declaration for Non-Advisory staff member:

	Name (Please Print):
	

	Signed:
	
	Date:
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