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Insistent Client procedures
Please note, as of circa September 2014 per Mark Gould of Positive Compliance notoriety (but to some extent countermanded by Rory Percival in May 2015), there is no such explicit procedure as an “insistent client” procedure.
It should also be noted that the Consumer Duty makes allowance for advisers implementing client instructions that are contrary to advice provided, provided that this procedure is strictly followed.
Description of the procedure to be carried out

To follow the process below in the event that a client explicitly instructs the firm to carry out an action contrary to advice given by the firm.
Individuals who are required to carry out this procedure

All advisers

Individuals responsible for ensuring that this procedure is carried out
SMF16

Circumstances under which procedure must be carried out

Whenever a client requires to conduct business that the firm has advised against.

Arrangements for monitoring

Every single insistent client case should be reviewed by the SMF16.

If, contrary to the advice of the firm, a client instructs a firm to arrange a transaction, the firm must: 

	(1)
	Make and retain a clear record of 

· the firm's advice in writing that the client should not proceed with the transaction; and 

· the clients’ written instructions to proceed with the transaction; and


	(2)
	Provide a further confirmation and explanation, in writing, to the client that the firm's advice is that the client should not proceed with the transaction.


Suggested wording

Firm’s initial suitability letter - (1) above

I do not recommend you proceed with this transaction, for the following reasons……… (state reasons with consequences (as far and clearly as possible, and if relevant indicate the QUANTUM of possible loss)

If, in spite of my recommendation to the contrary, you wish me to go ahead, please provide a written response detailing why you intend to proceed against my advice, having taken my views into account.

Please be advised that, should we proceed with your instructions, we will not be held accountable for the consequences of your actions. It is extremely unlikely that any regulatory protections you enjoy by taking our advice will remain available to you, if you don’t.

Letter to client following receipt of instructions to proceed - (2) above.

Confirmation of basis of advice: Thank you for your confirmation that you wish to proceed. For avoidance of doubt, I have specifically recommended against this transaction. The reasons are 

· a;

· b;

· c;

My position has not changed. 

When you proceed you do so the in full understanding of the consequences, and against my recommendation.

Next steps ……………
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