Essentials 

Client agreement checklist

This checklist applies to Article 3 MiFID exempt firms only
	INFORMATION THAT MUST BE DISCLOSED IN ACCORDANCE WITH THE FCA RULES
	FCA RULE REF

	1. General Information
	

	Information about your firm and its services should include:
a) Name and address of your firm

b) Contact details so a client can communicate effectively

c) Methods of communication to be used between your firm and the client including those for the sending and reception of orders

d) A statement of the fact that your firm is authorised and the name of the competent authority (regulator) that has authorised it

e) If your firm is acting through an appointed representative or tied agent, a statement of this fact 

f) The nature, frequency and timing of the reports on the performance of the service to be provided by your firm

g) When a material interest or conflict of interest may or does arise, the manner in which your firm will ensure fair treatment of the client (e.g. Platform / DFM affiliation)

	COBS 2.2.1R and COBS 6.1.1R

	2. Client Categorisation
	

	How your firm classifies clients and what protections this may entitle them to. 
For Professional clients and Eligible Counterparties, notification of the fact that they have the right to request a classification offering higher protection.


	

	3. Information About Costs and Associated Charges
	

	You must provide a retail client with information on costs and associated charges including, if applicable:

a) The total price to be paid by the client in connection with the designated investment/ service including all related fees, commissions (life assurance), charges and expenses, and all taxes payable via your firm. If an exact price cannot be indicated, the basis for the calculation of the total price should be given so that the client can verify it. 

b) The various arrangements for payment.
Initial information on the costs of adviser services

a) You must disclose your charging structure to a retail client in writing, in good time before making a personal recommendation or providing related services.

b) You may wish to consider disclosing as your charging structure, a list of the services provided (initial and ongoing) with the associated indicative charges which will be used to calculate the charge for the service to be provided, and confirmation that the charge will rise and fall with fund values if your charge is percentage of fund based.
c) If your charging structure is in non-cash terms, examples in cash-terms should be used to illustrate how the charging structure will work in practice.

d) To ensure the ‘clear, fair and not misleading’ and ‘client’s best interests’ rules are met:

· The charging structure disclosed should reflect as closely as practical, the total adviser charge to be paid. For example, you should avoid using a wide range.

· If using hourly rates, you should confirm whether these are indicative or actual, provide any basis upon which the rates might vary and provide an approximate indication of the number of hours required for a service.
· In practice this will often mean a supplementary fee / engagement letter setting out the specific services and costs once known.
e) Where an ongoing service is provided for which the client has agreed to pay an ongoing adviser charge – the client must be made aware of their right to cancel the ongoing service by giving reasonable notice without reasons, without penalty or needing to meet other conditions.

Initial information on the costs of consultancy (to employers) services

a) You must disclose your charging structure to an employer in writing, in good time before giving advice or providing services to the employer in connection with a GPP or group stakeholder pension scheme.
b) To ensure the disclosure of your charging structure is in clear and plain language and, as far as is practicable, you should use cash terms. If your charging structure is in non-cash terms, examples in cash-terms should be used to illustrate how the charging structure will work in practice.


	COBS 2.2.1R and  COBS 6.1.9R 

COBS 6.1A.17 – 21

COBS 6.1A.22 (2)

	4. Distance Contracts
	

	Where a contract is affected at a distance, the following information must be provided.
a) The name and the main business of the firm, the geographical address at which it is established and any other geographical address relevant for the consumer's relations with the firm.
b) Where the consumer's dealings are with any professional other than the firm, the identity of that professional, the capacity in which he is acting with respect to the consumer, and the geographical address relevant to the consumer's relations with that professional.


	COBS 5

	5. Compensation Information
	

	Information on the compensation scheme including the amount and scope of the cover offered.

At the client’s request, your firm must provide information concerning the conditions governing compensation and the formalities which must be completed to obtain compensation.

	COBS 6.1.16R

	6. Scope and nature of Advice 
	

	Your firm’s scope of advice should include whether your firm expects to offer:

· Independent advice

· Restricted advice

· Both independent and restricted advice

1. You must include the term "independent advice" or "restricted advice" or both, as relevant, in the disclosure.

2. If you provide independent advice in respect of a relevant market that does not include all retail investment products, you should include in your disclosure an explanation of the relevant market e.g. ethical and socially responsible, including the types of retail investment products which constitute that market.

3. If you provide restricted advice, your disclosure must explain the nature of the restriction.

4. If you provide both independent and restricted advice services, your disclosure must clearly explain the different nature of the independent and restricted advice services.
5. A description of the main characteristics of the service the firm will provide.
6. Where relevant, notice indicating that the service is related to instruments involving special risks related to their specific features or the operations to be executed or whose price depends on fluctuations in the financial markets outside the firm's control and that past performance is no indicator of future performance.
7. The arrangements for payment and performance.
Note if providing a restricted advice service – additional oral disclosure:

8. Where you provide a restricted advice service and engage in spoken interaction with the client, you must disclose orally in good time before the provision of services in respect of a personal recommendation that you are providing a restricted advice service and the nature of the restriction.


	COBS 6.2A.5

	7. Cancellation Rights
	

	Information on the client’s cancellation rights including the existence or absence of a right to cancel or withdraw under the cancellation rules (COBS 15) and, where there is such a right, its duration and the conditions for exercising it, including information on the amount which the consumer may be required to pay (or which may not be returned to the consumer) in accordance with those rules, as well as the consequences of not exercising the right to cancel or withdraw.

	

	8. Complaints
	

	You should highlight the existence of your firm’s complaint handling procedures.


	DISP 1.2

	9. Contractual terms
	

	You should highlight the existence of your firm’s complaint handling procedures, including
a) The minimum duration of the contract, in the case of services to be performed permanently or recurrently.
b) Information on any rights the parties may have to terminate the contract early or unilaterally under its terms, including any penalties imposed by the contract in such cases.
c) Practical instructions for exercising any right to cancel or withdraw, including the address to which any cancellation or withdrawal notice should be sent.
d) Any contractual clause on the law applicable to the contract or on the competent court, or both.

	DISP 1.2
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